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RE: FORMER DXC TECHNOLOGY SITE, EUXTON LANE, CHORLEY 
 

CLOSING SUBMISSIONS ON BEHALF OF THE APPELLANT 
 

1. This is an appeal against the refusal of permission for the erection of 108 dwellings 

with associated access, landscaping, parking, and other works following the 

demolition of an existing building, on land at Euxton Lane, Chorley. The scheme will 

deliver a mix of market housing and 13 much needed affordable homes. 

 

Introduction 

 

2. The headline point from the inquiry is that, following the testing of its evidence, the 

Council now accept that reason for refusal one cannot be substantiated, and 

planning permission should be granted for this scheme applying the tilted balance1.  

 
3. The housing needs in this Authority are acute. Chorley can only demonstrate a 3.3-

year supply of housing, which equates to a very significant 995-unit shortfall. It is an 

Authority that is constrained by Green Belt, and there are no prospects of a Plan led 

solution coming to the rescue any time soon2. The scheme will make a substantial 

contribution to meeting the Council’s acute market and affordable housing needs on 

a suitable brownfield site, within settlement boundaries, on a strategic site 

earmarked for growth within the adopted development plan, and in circumstances 

where some 63% of the Authority’s affordable need is located within the local area. 

The site benefits from excellent accessibility to a range of local services and facilities, 

including those in the nearby District Centre that sits towards the top of the 

Council’s retail hierarchy. It also benefits from excellent public transport links by bus 

and rail, and “award winning” dedicated cycle provision.  

 
4. Opportunities to make a such significant and sustainable contribution to Chorley’s 

acute housing needs, in accordance with the strategic priorities of the adopted 

development plan, are likely to be few and far between indeed in Chorley. This is 

 
1 Reasons for withdrawal of the Council’s case by Alan Evans, day 2 inquiry. 
2 Adoption is anticipated June 2025, assuming no slippage – ST xic. 
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exactly that type of scheme that should always have been welcomed by this 

Authority with open arms. 

 
5. Indeed, it is wholly unclear on what reasonable basis the scheme was ever resisted. 

It is of note that, having taken independent advice, the Council’s professional Officer 

concluded the scheme was acceptable in principle prior to determination of the 

application3. Mr. Sandwell (“VS”) was unable to give any explanation whatsoever in 

cross examination as to why the Council subsequently changed its mind.  

 
6. In any event, it is manifestly clear following the cross examination of VS that the 

proposal is in compliance with the development plan as a whole4. The S106 

obligation has now been signed by the landowner, bank, the Appellant, County 

Council, and is with the LPA for signature now. There are, therefore, no extant 

objections to the scheme, and it is respectfully requested that permission is granted 

without delay, in accordance with NPPF47. 

 
Employment Land 

 

NPPF 

 

7. It was accepted by VS in cross – examination that the proposal would not harm a key 

employment site or sector. Accordingly, the LPA agrees that the proposal benefits 

from the positive approach in NPPF123. This provides that,  

“Local planning authorities should also take a positive approach to applications for 
alternative uses of land which is currently developed but not allocated for a specific 
purpose in plans, where this would help to meet identified development needs. In 
particular, they should support proposals to:  

a) use … employment land for homes in areas of high housing demand, provided this 
would not undermine key economic sectors or sites … and would be compatible 
with other policies in this Framework” (Emphasis added). 

 
3 See CD12.1 and CD12.26 – email from Officer dated 9 June 2022. 
4 XIC Sebastian Tibenham (“ST”). 
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8. Further express encouragement for the development of the appeal site is found in 

NPPF120. This provides that, 

“Planning … decisions should:  

c)  give substantial weight to the value of using suitable brownfield land within 
settlements for homes …;  

d)  promote and support the development of under-utilised land and buildings, 
especially if this would help to meet identified needs for housing where land supply is 
constrained and available sites could be used more effectively …” 

 

9. Policy 10 of the Core Strategy, which featured in the (now withdrawn) reason for 

refusal one, is out of date by virtue of the absence of a five year housing land supply. 

It is also out of date, and should be accorded limited weight, for the following 

reasons: 

i. It is a policy of restriction which, in contrast to the positive provisions of 

NPPF123 (above), seeks to restrict development coming forward on 

employment sites unless each of its criteria are met.  

 

ii. The criteria within Policy 10 are themselves significantly more restrictive than 

the positive provisions of the NPPF123. For example, they require a 12-

month marketing scheme before release of an employment site is permitted 

(criterion (g)) and require a straight balance/comparison between the 

relative “suitability” of existing and proposed uses (criterion (c)). VS expressly 

accepted that these requirements are more onerous than the positive 

provisions in the NPPF, which positively encourage the release of 

employment land for the release of housing, and that conflict with those 

provisions would not, therefore, be sufficient to warrant refusal of the 

scheme in circumstances where there was compliance with NPPF123. 
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iii. The Core Strategy was adopted over a decade ago in 2012 and sought to 

meet quantitative needs established in now defunct RSS. Its restrictive 

employment land policies were also underpinned by an Employment Land 

Review from 2009, which is itself now some 14 years old. VS accepted in xx 

application on the basis of the analysis within it. The employment policies of 

the Plan are therefore based on out of date quantitative and qualitative 

needs assessments. They do not reflect the requirement in NPPF122 to be 

informed by regular reviews of allocations and land availability, and do not 

reflect changes in the demand for land. 

10. For the reasons expanded upon below, and as now accepted by the LPA, the appeal 

site is not a key employment site, and the scheme would not harm a key 

employment sector. This is, very clearly, exactly the type of scheme that is 

encouraged by NPPF123 and NPPF120. 

Quantitative Supply 

11. Even on the Council’s assessment, there is a 16.2-year supply of employment land in 

Chorley. This is more than sufficient to take the Council well beyond the end of the 

current Plan period (2026), and VS accepted that the release of the appeal site would 

not therefore harm the strategic objectives of the adopted development plan. A +16 

year employment land supply also allows more than sufficient time for the LPA to 

get a new Plan in place, and in fact takes the Council well into the next Plan period. 

 

12. There is no allegation of prejudice or prematurity to the emerging Plan, and nor 

could there be given the very early stage that the Plan has reached (NPPF49-50). The 

Council accepts that “no weight” should be attributed to the Plan given its very early 

stage in the SCG. In any event, the recent Regulation 18 consultation sets out the 

Council’s position that sufficient land can be identified to meet employment land 

going forwards, and that is before the Council has considered any additional sites 

that might come forward through the Call for Sites exercise, which is currently 

ongoing. 
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13. As VS conceded, even on the Council’s case, there is therefore “a very healthy 

supply” of employment land in Chorley on any basis. It is noted that the +16 year 

supply of employment land sits in sharp contrast to the Council’s housing land 

supply, where the Council can only demonstrate a 3.3-year supply. 

 

14. For all those reasons, it was agreed in xx that the appeal site is not a “key 

employment site” for the purpose of NPPF123, having regard to quantitative needs 

in Chorley. It was also agreed refusal of permission was not justified, based on 

Chorley’s quantitative employment land requirements. 

 

15.  Those concessions were clearly right. Indeed, the Appellant’s case is that even the 

16.2-year supply of employment land is an underestimate of the true position 

because:  

(i) The Council has underestimated the realistic supply of employment land in 

Chorley. The realistic supply is in. fact 69.91 ha, and should include 18.8 ha at 

Great Knowley (EP1.1), 8.4 ha at Botany Bay (EP1.2), and 5.16 ha at the 

Woodlands Centre (EP1.9)5. As Mr. Tibenham (“ST”) explained, the policies of 

the adopted Chorley Local Plan6 and notations on the Policies Map support 

employment uses at each of those sites, and each is suitable and available to 

meet employment needs. It is noted that there is no requirement for 

planning permission to be in place to demonstrate suitability or availability7. 

The constraints noted by VS in respect of Botany Bay are not substantiated by 

the Council’s own assessment8, which indicates that there are no heritage 

constraints to the site coming forward for employment, and which confirms 

that the entire site is suitable, available, and achievable. 

 
5 See VS pages 26 – 32 setting out the differences between the parties on these sites 
6 See CD2.2 (LP) and 2.2.3 (Policies Map): Policy EP2 (Great Knowley), EP1.2 (Botany Bay) and EP11 
(Woodlands Centre) (which expressly includes office use), and Policies Map which designate these for mixed 
uses (Great Knowley), employment (Botany Bay), and Education and Training (which includes office use) 
(Woodlands Centre). 
7 See PPG Housing and Economic Land Availability at CD1.2.2, Paragraphs 018 and 019. 
8 See CD 5.1: Page 30 - 31 (Botany Bay pro forma). 
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(ii) The Council’s needs assessment is too high because it takes into account 

what the BE Group Report itself describes as “anomalous years”. Further, the 

assessment does not adequately account for employment forecasts and has 

not even considered labour supply assumptions, in accordance with the 

requirements of the PPG. 

16. The Appellant’s position is therefore that there is a 24.6-year supply of employment 

land in Chorley (based on past take up assumptions of 2.8ha per annum)9.  

 

17. However, whether there is a 16+ year supply, a 24+ year supply, or something in 

between, what is abundantly clear is that there can be confidence that there is an 

exceptionally healthy supply of employment land in Chorley. There should never 

reasonably have been any suggestion to the contrary from the LPA. 

 

Qualitative Supply 

 

18. The SCG with the LPA records that the re-use of the existing building as Offices (their 

last and lawful use) would be unviable10. It was therefore agreed that, in NPPF123 

terms, the proposals would not harm a “key economic sector” (VS xx). 

  

19. It was also agreed in the SCG that the re-use of the premises for an Industrial use 

would be unviable.  

 
20. The existing building on site is therefore agreed to be obsolete and beyond 

economic repair and re-use. I return to this point later in my closing submissions. 

 

21. In terms of the re-development of the site for other employment uses, the SCG also 

agreed that: 

 

 
9 See Table 9.2 ST Proof at page 79 
10 SCG 14.5  
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(a) The redevelopment of the site for offices is unviable. 

 

(b) The redevelopment of the site for large scale logistics would be unsuitable. As 

Mr. Aherne (“AA”) explained, the site is simply too small, and is not in a prime 

location adjacent to the strategic road network, which is a basic requirement for 

such development. 

 
22. VS’s written evidence suggested that the site could be suitable for small scale 

industrial requirements. It is noted that, despite his protestations to the contrary in 

xx, all of Mr. Sandwell’s written evidence in respect of demand for sites of a similar 

scale at Buckshaw related to small scale requirements11, and do not support a case 

for medium scale requirements.  

 

23. For the reasons set out by AA12, the site is not suitable for mid – box requirements. 

The site is not located on Buckshaw Avenue, but on the South side of Buckshaw 

Village, accessed from Buckshaw Lane. Euxton Lane is a service road between 

Chorley and Euxton Centres, and is not suitable for high volume HGV traffic. To reach 

the A6 and the motorway, HGVs would have to travel past office uses, the 

photographic/filming studio adjacent to the appeal site, over the railway bridge, skirt 

the village centre and past the school, or alternatively travel along Euxton Lane itself 

past significant residential development and the hospital to reach the A6. 

 

24.  In any event, the Council’s case that there might be demand for small or mid scale 

requirements took the Council precisely nowhere. This is because, even if the appeal 

site were in principle suitable for small and/or mid-scale requirements, the Council 

expressly accepts in the SCG13 that the proposal does not conflict with Policy 10 (e). 

That is, it is expressly accepted by the Council that the release of the appeal site 

would not compromise the Authority’s ability to accommodate smaller scale 

 
11 See paragraph 4.31 and table 3 on page 39 – 41 
12 Rebuttal page 4 – 5, paras 15 - 20 
13 CD14.2 paragraph 3.8 
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requirements. The Council’s SPD14 confirms that “smaller scale” means small and 

medium scale requirements in this context15. 

 
25. In short, as was ultimately accepted by VS in xx, the release of the appeal site would 

not harm the Council’s ability to meet its employment land requirements in 

qualitative terms. It is hard to see the relevance of a case based on an assertion that 

the site might come forward for those purposes, particularly in the context of a very 

healthy 16.2 year supply of employment land, in those circumstances. 

 

26. The Council’s acceptance that the appeal scheme would not prejudice its ability to 

meet its employment land requirements in qualitative terms was plainly right for the 

following reasons. 

 
27. First, BE Group’s own 2022 Employment Land Report16 identifies that whilst there is 

a shortage of land to accommodate larger17 B8 requirements and office 

development (for which the appeal site is not suitable (large B8/logistics) or viable 

(offices)), there is a 7.35 ha surplus of land to meet Eg (iii) and B2 requirements, and 

a surplus of land suitable to meet mixed requirements (1.24ha). Further, the 

assessment records that in practice many sites will be suitable for both B2 and B8 

uses, and the Council assesses that some 61% of the existing realistic land supply in 

Central Lancashire is suitable for mixed use employment18. These surpluses are 

against need to 2038.  

 
28. Therefore, whilst Mr. Sandwell’s position was that there was a shortage of available 

premises on the market to accommodate a range of small and medium requirements 

in Chorley, it was accepted that this did not occur as a result of an undersupply of 

employment land (in quantitative or qualitative terms). Indeed, this is expressly 

recognised in BE Group’s own Report, which states that  “increasing construction 

costs are making viable new development, and particularly refurbishment, more 

 
14 CD2.3 
15 Page 17 SPD paragraph 39 
16 CD6.5 Table 28 page 128 - 129 
17 See 7.23 – the column in the table for B8 requirements is for “larger” B8 requirements. 
18 Noted by ST xic. See paragraph 4.23 of CD5.1  
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challenging making it more important to protect existing stock, particularly in high 

demand location”.  

 
29.  The issue identified by VS is therefore that the very large supply of employment land 

supply in Chorley is not translating into new stock. As set out above, however, the 

LPA accepts that the re-use of the building on the appeal site would be unviable 

(above). Simply land-banking the appeal site to Chorley’s +16 year supply of 

employment land will do nothing to address the problems identified by VS and the 

BE Group Report, as VS expressly accepted in xx. 

 
 

30. Second, the express recognition in the BE Group Report that viability is challenging, 

and is constraining delivery, has particular resonance in the present case. The 

Appellant’s unchallenged evidence demonstrates that the re-development of the 

appeal site for employment use would be unviable. In that respect, it is noted that: 

 
(a) The Council accepts that the schemes tested by the Appellant are reasonable in 

respect of the range assessed19, and floorspace/density (xx VS).  

 

(b) Save for a point raised in respect of yields, it was accepted that all inputs into the 

viability appraisal were reasonable20.  

 
(c) There is a difference between the parties in respect of yields. However, that 

difference takes the matter no further because none of examples in Mr. 

Sandwell’s evidence have a capital value that would, if inputted into the 

appraisal, demonstrate scheme viability21. It is the capital value of the scheme, of 

which yields are one component, that determines the Gross Development Value 

of the schemes tested. 

 

 
19 SCG 14.2 paragraph 3.23 
20 SCG 14.5 
21 As Mr. Aherne explained (xic), the “tipping point” in respect of capital value is £195 - £240 psf. Most of the 
examples in VS’s appendix 3 (page 60) have capital values that are significantly below this tipping point. The 
single example approaching viability is located in South Ribble, at a Junction of 3 motorways, and which has 
been pre-let to Argos on a long term guaranteed lease with a fixed growth income. This is a bond type/blue 
chip safe investment that is not remotely comparable to the appeal site. 
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(d) In any event, Mr. Aherne’s evidence in respect of yields is based on local, up to 

date, relevant comparables and market research. Mr. Aherne has given full 

details in respect of each of the comparables assessed and has explained how 

they inform his judgment as to an appropriate yield in each case. In sharp 

contrast, none of VS’s examples are from Chorley, many are located on sites 

located adjacent to the strategic road network, all of them relate to a period 

when there was a bubble in the market, and, in any event, full transparency has 

not been provided in respect of the details of each (rents, terms etc)22, which is 

required before a meaningful judgment as to relevance can be made.  

 

(e) Indeed, VS did not explain what his own judgment was as to an appropriate yield 

for each of the appraisals, provide his own viability appraisal, or re-assess 

scheme viability based on his own judgments or assumptions.  

 
(f) In all those circumstances it was expressly accepted that the only evidence 

before the inquiry is that it would not be viable to redevelop the appeal site for 

employment use. Further, it was expressly agreed that this evidence should be 

accepted on that basis23. 

 
(g) Accordingly, it was also accepted that there was compliance with Policy 10 (h) of 

the Core Strategy. 

 

31. Third, and in any event, Mr. Aherne’s evidence24 demonstrates that the Council’s 

concerns in respect of the lack of availability of premises on the market is 

overstated. Accounting for available premises and supply that will come forward at 

Standish Street and Botany Bay this year, there will be some 373,892 sq ft of 

deliverable floor space coming onto the market in 2023, which is equivalent to a 3 

 
22 See AA rebuttal 
23 In his rebuttal, VS made the point that adjusting the yields allowed for by AA meant that the residual land 
value became positive. However, as set out in the PPG (Viability), the test for viability is not whether the RLV is 
positive, but whether the RLV exceeds the Benchmark Land Value. As AA explained in xx, none of the capital 
values in VS’s table 3 made the schemes tested viable, because in no instance would the Residual Land Value 
exceed the Benchmark Land Value.  
24 XIC and updated table, submitted to the inquiry. 
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year 5 month deliverable supply. BE Group’s own report indicates that, ideally, there 

should be over a year’s supply of floorspace to meet needs going forward25. Plainly, 

there will be significantly in excess of that coming forward in Chorley over the next 

year. There is, therefore, no shortage of existing stock in Chorley. 

 
 

32. Mr. Sandwell also accepted that the lack of a marketing scheme as required by Policy 

10 (g) did not justify the refusal of permission in this case. This was because: 

 

(a) Policy 10 (g) is more onerous than the positive provisions of NPPF123, which 

encourage the release of employment land providing that the site is not a key 

employment site. 

 

(b)  The PPG (Viability) does not require a marketing scheme to establish that a 

scheme is not viable. The transparent methodology set out therein allows a 

judgment to be made without marketing the site. The agreed position on the 

evidence is that the evidence demonstrates that redevelopment for employment 

purposes would be unviable.  

 

(c)  Both the NPPF123 and PPG (Viability) post-date the Core Strategy.  

 

(d) Consistency in decision making is a material consideration, and the Council has 

not required a marketing scheme when determining other contemporaneous 

applications relating to the release of employment land for housing (Persimmon, 

Redrow), including in relation to the allocated Group 1 strategic site at Buckshaw 

Village (Persimmon application).  

 

33. In short, the Council’s now accepts that the evidence demonstrates that 

redevelopment of the appeal site for employment uses would be unviable. A 

marketing scheme would simply delay the development of the site for much needed 

housing and affordable housing, for which there is an urgent and critical need in 

 
25 CD6.5 paragraph. 8.22 
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Chorley. Given that it is accepted that the site is not a “key employment site”, and 

that the proposal would not harm a “key sector”, resisting the scheme on this basis 

would be inconsistent with the positive provisions of the NPPF123 and 120. The 

Council is right to concede that a limited conflict with Policy 10 (g) NPPF does not 

justify refusal of the scheme in these circumstances.  

 

34. In the end, VS therefore expressly accepted that: 

 
(a) The release of the appeal site would not harm employment supply in Chorley in 

qualitative terms; 

(b) The appeal site was not a “key employment site” on this basis either; 

(c) There was no conflict with Policy 10 (a) or (h) of the Core Strategy; 

(d) The limited conflict with Policy 10 (g) did not justify the refusal of permission in 

this case; and 

(e) Given that there was also no unacceptable reduction in supply having regard to 

quantitative requirements either, the Council’s first reason for refusal was not 

substantiated. 

 

35.  In short it is now accepted by the Council that the proposed development would not 

result in an unacceptable reduction in the type and quantity of employment land 

supply. Reason for refusal 1 is unsupported and unsupportable, and has been. 

withdrawn by the LPA. 

 
Locational Suitability 

 

36. Policy 10 (c) requires an assessment of the “relative suitability” of the appeal site for 

employment and housing. It was accepted by VS that this is a more onerous 

requirement than that set out in NPPF123, which does not require such a 

comparison to be made, and positively supports the release of unallocated sites in 

areas of high housing demand, such as the appeal site. The Council accepts that the 

proposal should not be refused on the basis of a conflict with NPPF10 (c) in 

circumstances where there is compliance with NPPF123, which is the case here. 
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37. In any event, as Mr. Tibenham explained in xic, there is compliance with Policy 10 (c). 

 
38. The site is plainly suitable for housing in accordance with the strategic policies of the 

adopted development plan.  

 
39. The site sits within the strategic site at Buckshaw Village, which is expressly 

identified for growth and investment by Policy 1 of the Core Strategy. In contrast to 

the other strategic sites identified for growth in Chorley, which are expressly 

earmarked for employment purposes, Policy 1 CS anticipates that Buckshaw Village 

will come forward for a mix of uses – that is, including housing. Policy V2 of the 

Chorley Local Plan applies a presumption in favour of sustainable development 

within the settlement areas excluded from the Green Belt. Again, it is agreed that 

this applies to and supports the appeal proposals. The delivery of housing on the 

appeal site therefore expressly accords with the strategic priorities of the Plan. This 

is a particularly weighty material consideration in light of the LPA’s acute housing 

shortfall (3.3 years / 955 homes), and I return to this issue further below. 

 
40. The CS anticipates that strategic and regionally significant employment schemes will 

come forward within the 300ha Buckshaw Village strategic site. However, the 

location of those key employment sites is then identified by Chorley Local Plan Policy 

EP1 (EP1.11: Revolution; EP1.12: Group 1;  EP1.13: Southern Commercial). In 

contrast, as VS accepted, the adopted development plan does not identify the 

appeal site as a “key employment site”. It is “white land” within the boundary of 

Buckshaw Village.  

 
41. Whilst at a very early stage, VS confirmed that the emerging Local Plan represents 

the Council’s current thinking and position. The recent Regulation 18 document is 

dated December 2022 and was produced by the Joint Authorities following 

consideration of the BE Group’s most recent 2022 Employment Land Reports. In this 

respect, it is of note that, when the PO document was published in December 2022, 

Chorley Council was well aware that the appeal site was vacant, and of the 

development aspirations in respect of it, as the LPA had already refused permission 
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for the Appellant’s scheme. Nevertheless, the PO document confirms that it is the 

Councils’ position that: 

 
i. Buckshaw Village is nearing completion, and is not considered to be a priority 

location for growth going forwards26; 

ii. Sufficient sites have been identified to meet employment needs27; and 

iii. There is no suggestion that the appeal site should be safeguarded or 

allocated for employment development. 

 

42. VS therefore accepted that PO work, which represents the LPA’s current position, 

does not support an allegation that the appeal site is a “key employment” site either. 

 

43. Nor is there any evidence-based document that supports the identification of the 

appeal site as a “key employment site”: 

 
i. The 2009 ELR is agreed to be out of date. It was based on a different market 

context, which was reflected in the then use of the appeal site as large office 

space with large floor plates. Further, the appeal site was assessed with the 

Xton Business Park and Runshaw College, but even 14 years ago, and even 

though then in use, the buildings on the appeal site were noted to be in 

relatively poor condition. It is agreed that since 2009, the appeal site has 

deteriorated significantly, with the buildings becoming vacant, obsolete, and 

beyond economic repair. 

 

ii. The 2017 Employment Land Review considered a number of identified 

employment areas, including Buckshaw Village. It then sought to identify 

“key employment sites” for the purpose of NPPF123. “Key employment sites” 

were identified as, 

 

 
26 CD5.1, page 31 
27 Page 61 
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 “those sites that are considered to significantly contribute to Central Land 

supply for B – Class uses”.  

 

The purpose of the exercise was expressly to enable sites, 

 “to be safeguarded for B – Class uses and other employment uses…”. 

 

Notwithstanding VS’s protestations to the contrary, it is clear that the 

assessment exercise was intended to identify sites that were currently in 

active employment use and were “key employment sites” at Buckshaw, as 

well as those key sites that were not in such active use, because: 

 (a) 3 of the 4 sites that were selected as “key employment sites” in Buckshaw 

Village were in active employment use; and 

 (b) paragraph 12.6 of the 2017 Report expressly notes that the exercise was 

to consider existing employment sites and premises in the context of the new 

provisions of the NPPF28. 

 

It is, therefore, highly pertinent that the appeal site was not identified as a 

“key employment site” by the 2017 Report, notwithstanding its analysis of 

the Buckshaw Village area. 

 

iii. In any event, the 2017 Report is clear that it was only the “Best Urban” sites 

in Buckshaw Village that were to be identified as “Key Employment sites”29. 

Even in 2009, the appeal site had been identified as a “Good” and not a 

“Best” urban site.  

 

iv. By the time the February 2022 Report was published by the BE Group, the 

appeal site had been vacated. By the time of the BE update in August 2022, 

this planning application had been submitted, and Officers of the LPA had 

corresponded with the Appellant in respect of the principle of development 

 
28 See CD6.3 Para 12.6 – 7, page 238 
29 Paragraph 12.7 2017 Report 
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(see above). The LPA was therefore well aware of the existence of the appeal 

site, the fact it was vacant, and the Appellant’s development aspirations. 

There is nothing to support the identification of the appeal site as a “key 

employment site” in either of the 2022 Reports. 

 
44. The methodology contained within the February 2022 Report used to rank other 

sites does not support the identification of the appeal site as a “key employment 

site” either: 

 

i. Even on VS’s assessment (proffered for the first time orally in examination in 

chief), the site would score 65, which would make it a “Good Urban” site30. 

Even on that basis, it would not be a “key employment” site, applying BE’s 

methodology31. 

 

ii. However, for the reasons set out by ST32, VS’s assessment is overstated. By 

way of summary, and focussing on the areas ST’s assessment was challenged: 

 
a. Prominence: VS is simply wrong to state that the location of the site is on a 

dual carriageway, thereby meriting a score of 7. Euxton Lane is not a dual 

carriageway as there is no central reservation33. Euxton Lane is not even an A 

road.  The methodology indicates that a score of 4 is appropriate for a site that 

has local prominence, but is not adjacent to or visible from a motorway, other 

dual carriageway or A road. ST’s score of 4 is plainly appropriate, and wholly in 

accordance with the methodology. 

b. Services Provision was ranked as 10 by VS. That score is, with respect, grossly 

overstated. This is not anywhere near being an oven ready employment site. 

VS’s scoring ignores the significant and undisputed abnormal costs on the site, 

 
30 CD6.5 paragraph 5.21 
31 Para 12.7 CD6.3 – it was “Best Urban” sites in Buckshaw that were to be identified as “key employment 
sites” for the purposes of the NPPF. 
32 XIC and see paragraph 9.86 Proof ST at page 53 – 54 for detailed analysis. 
33 PW xic and Highway Code paragraph 136 “A dual carriageway is a road which has a central reservation to 
separate the carriageways”. 
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which exceed £2m34. The methodology requires these abnormal costs to be 

accounted for, stating that a site with priority services available but abnormal 

costs should score 3. That is exactly the score ST has attributed to it.  

c. Flexibility was ranked as 9 by VS. Again, that score is plainly overstated. The 

LPA did not dispute that there are significant constraints on the site including 

culverts, TPO trees, railway wall, set off requirements to the frontage, the 

existing access that is rather convoluted, and agent of change principles that 

would need to be accommodated by the developer of any employment 

scheme on the site (the adjacent business, Blink, is concerned about the 

impact of any redevelopment / employment uses on its operations). The LPA 

has agreed that the development options considered by the Appellant are 

reasonable. As set out in AA’s evidence, these demonstrate the constraints 

identified, as they reduce development density from around 40% to 21%. ST’s 

score of 7 is still above average and is therefore wholly reasonable. VS’s top 

score of 9 is plainly not. 

d. Availability. The site is not available, applying the definitions in the PPG. The 

Landowners (Bluemantle) have explained why the site is not available for 

employment use35, and have submitted a ‘call for sites’ form and 

representation that the site should be allocated for residential development. 

The evidence demonstrates that the site is not viable for employment. ST’s 

scoring is plainly right. 

iii. Applying the BE methodology correctly, as ST does, the site therefore 

achieves a low score of 46/100. If ranked against the other sites assessed in 

2022, it is the second worst scoring site, and would plainly be ranked as an 

“other urban site” applying the BE Group methodology. That conclusion is 

also consistent with the reasoned explanation to Policy 10 (paragraph 9.5), 

which sets out that older individual premises would ordinarily be ranked as 

 
34 AA page 42 – unchallenged by the LPA. 
35 ST Appendix 15 



 18 

“other urban sites”. It is now a matter of agreement that the building on the 

appeal site is obsolete and beyond economic repair. 

 
45. There is, therefore, no justification or evidence before the inquiry that supports the 

identification of the appeal site as a “key employment site” on any basis. The Council 

now accepts the same, and there is no outstanding allegation that there is any 

conflict with NPPF123. 

 

46. Not only is the scheme compliant with national policy on that basis, but this is also 

an important point when considering “relative suitability” pursuant to Policy 10 (c) 

Core Strategy. The NPPF supports the release of the appeal site from employment to 

housing. It is, therefore, more suitable for housing in accordance with national 

policy. The appeal site is also more suitable for housing because it can accommodate 

a deliverable scheme that can contribute to addressing the Council’s housing needs 

in circumstances where the Council cannot meet the minimum requirement of 

national policy to demonstrate a five-year supply. In contrast, there is a very healthy 

supply (minimum 16.2 year) of employment land, it is agreed that the re-use of the 

appeal site would not harm the ability of the Council to meet its quantitative or 

qualitative requirements, and re-use or development of the appeal site for 

employment is not viable or deliverable in any case.  

 
47. The appeal site is therefore more suitable for housing, and the appeal proposal 

complies with Policy 10 (c) of the Core Strategy. 

 
Employment Land: Conclusions 

 

48. For all those reasons, the Council was right to withdraw reason for refusal one. The 

proposal is generally in compliance with Policy 10, and the conflict with Policy 10 (g) 

should be accorded limited weight, and is agreed not to be determinative. Crucially, 

the release of the appeal site to meet the Council’s critical housing need is not only 

in accordance with the NPPF, it is exactly the type of scheme that receives positive 

encouragement from it (NPPF120 and 123) 
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Integration and accessibility 

 

49. As already noted, the appeal site is a highly sustainable location, being located 

within the settlement boundaries of a strategic site to which the development plan 

directs growth.  

 

50. The site itself has excellent sustainability and accessibility credentials: 

 
(i) There is excellent dedicated cycle provision36, which runs along Euxton Lane 

for its entirety. This forms part of National Cycle Route 55, and provides 

access to Buckshaw Village District Centre (within c.1.5km) and continuing to 

Bamber Bridge and Preston. To the southeast, it provides access to Astley 

Village, Chorley, before continuing to Worthington. The CS identifies that the 

cycle provision here is “award winning” such is its quality37. 

 

(ii) There is excellent accessibility by bus38. Bus stops are less than a 5-minute 

walk from the site, and services operate regularly through the week and at 

weekends (from around 6.20am – midnight during the week, 7.20am – 11pm 

Saturday, and 9am – 7pm Sunday). Chorley town centre can be reached in 

only 13 minutes by bus, and Preston within 40 minutes. The school bus to the 

2 local high schools stops adjacent to the appeal site on Euxton Lane. 

 
(iii) Chorley railway station is around 1550m away from the site and is accessible 

by foot and cycle (there is cycle storage provision at the station). There are 

rail services to numerous destinations, including Blackpool North and 

Manchester, and Chorley Town and Leyland Town can be accessed within 

about 4 minutes. 

 
(iv) Pedestrian routes are of a good standard. Footways are wide, are well lit, and 

the topography is not challenging.  

 
36 Phil Wooliscroft (“PW”) Proof, section 5.3 
37 CS page 60, paragraph 7.2 
38 PW proof section 5.4 
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(v) Buckshaw Village is a designated District Centre, which sits towards the top 

of the Council’s retail hierarchy. A wide range of services and facilities, 

including supermarket, education, employment, shops, pubs, takeaways, 

gym, and healthcare are all located within around a mile / 1500m of the 

appeal site39. Previous planning approvals establish that the LPA considers 

these facilities to be located within “close proximity” and to be “easily 

accessible” to locations proximate to the appeal site40. Further, the variety 

and range of services and facilities available will encourage linked trips and 

take up of sustainable modes. 

 
(vi) A Travel Plan is proposed to be conditioned, which will promote the use of 

sustainable modes of transport. 

 
51. The appeal scheme is a high-quality scheme that will integrate well with the local 

environment. Throughout Buckshaw Village, and along Euxton Lane, housing and 

employment uses sit successfully side by side41. This is part of the established 

character of the area. The proposed development is wholly appropriate, and will 

provide a positive response to the local context. 

 

52. Further, the Appellant’s pedestrian and cycle surveys demonstrate good pedestrian 

and cycle use of Euxton Lane and over the railway bridge. Observations on site visits 

confirm that the routes between the appeal site and the District Centre are well 

used, including by families with children, and for recreational purposes (ST xic). The 

appeal site is therefore well integrated with the remainder of Buckshaw Village, 

including its residential areas, and the proposal will deliver a high quality, inclusive 

scheme. 

 

 
39 See table 5.4 page 22 evidence P Wooliscroft 
40 See paragraphs 5.2.50 – 5.2.58 evidence PW, and Plan 6 showing the location of these sites. 
41 See Appendix 5 ST 
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53. It is also highly pertinent to note that the existing quality of the site is poor, with the 

functionally obsolete building and large areas of hardstanding exerting a negative 

influence on the street scene. As set out above, it is agreed that the redevelopment 

of the site for employment uses is unviable. In those circumstances, the fall back for 

the site in the absence of permission being granted is that it is likely to remain 

unused and fall into further disrepair. It is agreed that the appeal scheme, with its 

positive landscaping proposals, high quality design, and outward facing homes, will 

deliver an improvement in visual amenity terms, and this is clearly illustrated in the 

visual material produced by the Appellant42.  

 
54. In short, and in conclusion, the appeal proposals are located in a highly sustainable 

location, on a vacant brownfield site, will deliver significant improvements in visual 

amenity terms, and will integrate successfully in the local context. The proposals 

comply with Policy 17 CS and Policy 10 (d) CS, and this is exactly the type of scheme 

that is positively encouraged by national policy (e.g. NPPF120). 

 
Planning Balance 

 

55. As set out in opening, the delivery of a sufficient supply of good quality homes, 

including affordable homes, is a priority of both local and national policy. However, 

the Council is failing to deliver the homes that its residents need. The position is 

acute, it being a matter of agreement that the Council can only demonstrate a 3.3-

year supply43, which equates to a shortfall of some 955 homes. That is very 

significantly below the minimum 5 – year supply required by national policy, and the 

shortfall in housing land supply is plainly significant, as accepted in the SCG44.  

 
56. Nor is there any real prospect of the Council addressing its acute housing needs 

through the Plan led system any time soon. Chorley is a constrained Authority, 

surrounded by significant Green Belt designations. However, the Council’s emerging 

Plan is at an early stage, adoption is not anticipated until June 2025, and the Council 

 
42 Appendix 30 
43 See para 8.1 General SCG at CD14.1 
44 Para 8.5 
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accepts that “no weight” should be attributed to it in these circumstances45. It is 

plainly critical that suitable sites are allowed to come forward now to meet the acute 

housing needs that exist in Chorley now. 

 
57. The appeal scheme offers the opportunity to make a significant contribution to the 

Council’s significant housing needs (market and affordable) on a highly accessible 

brownfield site, proximate to a District Centre, and within the settlement boundaries 

of a strategic site to which growth should be directed in accordance with the 

strategic priorities of the adopted Plan. Such opportunities are, it is respectfully 

submitted, likely to be rare indeed given the constraints in Chorley, and in the 

context of a 3.3 year supply.  

 
58. Significant weight should plainly be attributed to the delivery of market homes in 

these circumstances. 

 
59. Affordable housing needs in Chorley are also acute. There is a need for Chorley to 

deliver some 113 net affordable homes per annum. Affordability ratios have sharply 

risen between 2020 – 21, and there are some 850 households on the housing 

register. With inflation and severe pressure on households through the cost-of-living 

crisis, the position remains bleak for those that are unable to access a home46. The 

appeal proposals will deliver 13 affordable homes, which is in excess of policy 

requirements. What is more, 63% of affordable housing need in Chorley arises in 

Buckshaw – this is the highest level of affordable housing need within the Local 

Authority Area.  Each and every one of the affordable houses proposed will provide a 

home for a real family in real need, in the exact place where there is the most need 

to do so. This is plainly a benefit that should be accorded substantial weight in the 

planning balance.  

 
60. On instruction, the intention is to make a start on site immediately following the 

grant of permission and discharge of conditions. Further (and again on instruction), 

the Appellant is in advanced discussions with a RP in respect of the affordable 

 
45 SCG 6.3 
46 See page 30 – 35 ST 
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housing units, and is expecting to exchange contracts quickly upon a favourable 

grant of permission. The appeal site can therefore provide a “quick win” to 

contributing to Chorley’s acute housing land supply deficit and affordable housing 

needs.  

 
61. The scheme will also deliver environmental benefits, including the redevelopment of 

a brownfield site, which should be accorded substantial weight in accordance with 

NPPF120, and improvements in visual amenity, which, as noted by ST in xic, should 

cumulatively be accorded significant weight.  

 
62. Moderate weight should be attributed to other environmental improvements such 

as the delivery of public open space, biodiversity enhancement, improved surface 

run off, and the enhancement of the visual amenity of an area proximate to a Grade 

II Listed Building47. Economic benefits, such as the creation of jobs and increased 

local expenditure, are given moderate weight in the planning balance. 

 
63. In short, this is a high quality, beneficial and sustainable scheme. It is exactly the 

type of scheme that Chorley needs if it is to begin to address its acute and critical 

housing scheme, and it is exactly the type of scheme that the Council should always 

have welcomed with open arms. 

 
64. The proposal complies with the development plan as a whole48, but in any case, the 

tilted balance applies, and any harm occasioned does not come close to significantly 

and demonstrably outweighing the benefits of the scheme, when assessed against 

the provisions of the NPPF as a whole. 

 
65. This is a scheme for sustainable development. The LPA have withdrawn their 

objection, and in accordance with the agreed position between the Appellant and 

the LPA, the Appellant respectfully requests that permission is granted accordingly. 

 
 

 
47 See benefits table at p124 – 127 ST proof evidence 
48 ST xic 
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24th February 2023.        Sarah Reid KC 

         Kings Chambers 

         Manchester 

         Leeds 

         Birmingham. 


